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Environmental Protection Agency § 85.1713 

memorandum of exemption will be pre-
pared and submitted to the person re-
questing the exemption. The memo-
randum will set forth the basis for the 
exemption, its scope, and such terms 
and conditions as are deemed nec-
essary. Such terms and conditions will 
generally, include, but are not limited 
to, agreements by the applicant to con-
duct the exempt activity in the manner 
described to EPA, create and maintain 
adequate records accessible to EPA at 
reasonable times, employ labels for the 
exempt engines or vehicles setting 
forth the nature of the exemption, take 
appropriate measures to assure that 
the terms of the exemption are met, 
and advise EPA of the termination of 
the activity and the ultimate disposi-
tion of the vehicles or engines. 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any subject vehicle or 
engine only to the extent that the 
specified terms and conditions are 
complied with. A breach of any term or 
condition shall cause the exemption to 
be void ab initio with respect to any 
vehicle or engine. Consequently, the 
causing or the performing of an act 
prohibited under sections 203(a) (1) or 
(3) of the Clean Air Act other than in 
strict conformity with all terms and 
conditions of this exemption shall 
render the person to whom the exemp-
tion is granted, and any other person 
to whom the provisions of section 203 
are applicable, liable to suit under sec-
tions 204 and 205 of the Act. 

[39 FR 32611, Sept. 10, 1974, as amended at 45 
FR 13733, Mar. 3, 1980. Redesignated and 
amended at 47 FR 30485, July 14, 1982] 

§ 85.1711 Submission of exemption re-
quests. 

Requests for exemption or 
furtheinformation concerning exemp-
tions and/or the exemption request re-
view procedure should be addressed to: 

Director 
Manufacturers Operations Division (EN–340) 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460 

[39 FR 32611, Sept. 10, 1974, as amended at 44 
FR 61962, Oct. 29, 1979. Redesignated and 
amended at 47 FR 30485, July 14, 1982] 

§ 85.1712 Treatment of confidential in-
formation. 

(a) Any person or manufacturer may 
assert that some or all of the informa-
tion submitted pursuant to this sub-
part is entitled to confidential treat-
ment as provided by 40 CFR part 2, sub-
part B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, a person or manufacturer 
must indicate clearly the items of in-
formation claimed confidential by 
marking, circling, bracketing, stamp-
ing, or otherwise specifying the con-
fidential information. Furthermore, 
EPA requests, but does not require, 
that the submitter also provide a sec-
ond copy of it submittal from which all 
confidential information has been de-
leted. If a need arises to publicly re-
lease nonconfidential information, 
EPA will assume that the submitter 
has accurately deleted the confidential 
information from this second copy. 

(d) If a claim is made that some or all 
of the information submitted pursuant 
to ths subpart is entitled to confiden-
tial treatment, the information cov-
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent and by means of the pro-
cedures set forth in part 2, subpart B, 
of this chapter. 

(e) Information provided without a 
claim of confidentiality at the time of 
submission may be made available to 
the public by EPA without further no-
tice to the submitter, in accordance 
with 40 CFR 2.204(c)(2)(i)(A). 

[50 FR 34797, Aug. 27, 1985] 

§ 85.1713 Delegated-assembly exemp-
tion. 

The provisions of this section apply 
for manufacturers of heavy-duty high-
way engines. 

(a) Shipping an engine separately 
from an aftertreatment component 
that you have specified as part of its 
certified configuration will not be a 
violation of the prohibitions in Clean 
Air Act section 203 (42 U.S.C. 7522), if 
you follow the provisions of paragraph 
(b) or (c) of this section. 
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